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> Beme Convention, Article 1 The countries to which this Convention applies constitute a
Union for the protection of the rights of authors in their literary and artistic works.

* Beme Convention, Article 5 (1) Authors shall enjoy, in respect of works for which they
are protected under this Convention, in countries of the Union other than the country of origin, the
rights which their respective laws do now or may hereafter grant to their nationals, as well as the
rights specially granted by this Convention.

® Beme Convention, Article 3(1Xa) The protection of this Convention shall apply to
authors who are nationals of one of the countries of the Union, for their works, whether published or

not.
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Berne Convention, Article 5 (3) Protection in the country of origin is governed by
domestic law. However, when the author is not a national of the country of origin of the work for
which he is protected under this Convention, he shall enjoy in that country the same rights as
national authors.

" Beme Convention, Article 5(2) The enjoyment and the exercise of these rights shall not
be subject to any formality; such enjoyment and such exercise shall be independent of the existence
of protection in the country of origin of the work. Consequently, apart from the provisions of this
Convention, the extent of protection, as well as the means of redress afforded to the author to
protect his rights, shall be governed exclusively by the laws of the country where protection is

claimed.
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2.1 @slumaesugna (Economic Right)

® Bemne Convention, Article 2 (1) The expression “literary and artistic works” shall include
every production in the literary, scientific and artistic domain, whatever may be the mode or form of its
expression, such as books, pamphlets and other writings; lectures, addresses, sermons and other works
of the same nature; dramatic or dramatico-musical works; choreographic works and entertainments in
dumb show; musical compositions with or without words; cinematographic works to which are
assimilated works expressed by a process analogous to cinematography; works of drawing, painting,
architecture, sculpture, engraving and lithography; photographic works to which are assimilated works
expressed by a process analogous to photography; works of applied art; illustrations, maps, plans,
sketches and three-dimensional works relative to geography, topography, architecture or science.
Beme Convention, Article 2 (3) Translations, adaptations, arrangements of music and
other alterations of a literary or artistic work shall be protected as original works without prejudice to
the copyright in the original work.

Berne Convention, Article 2 (5) Collections of literary or artistic works such as
encyclopaedias and anthologies which, by reason of the selection and arrangement of their contents,
constitute intellectual creations shall be protected as such, without prejudice to the copyright in each
of the works forming part of such collections

' Beme Convention, Article 2 (8) The protection of this Convention shall not apply to news

of the day or to miscellaneous facts having the character of mere items of press information
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Berne Convention, Article 9 (1) Authors of literary and artistic works protected by this
Convention shall have the exclusive right of authorizing the reproduction of these works, in any
manner or form.

? Berne Convention, Article i
(1) Authors of literary works shall enjoy the exclusive right of authorizing:
(i) the public recitation of their works, including such public recitation by any means or
process;
(i) any communication to the public of the recitation of their works.
(2) Authors of literary works shall enjoy, during the full term of their rights in the original
works, the same rights with respect to translations thereof.
* Beme Convention, Article 12 Authors of literary or artistic works shall enjoy the exclusive

right of authorizing adaptations, arrangements and other alterations of their works
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2.2 553%ANS (Moral Right)

Berne Convention, Article 15 (3) In the case of anonymous and pseudonymous works,
other than those referred to in paragraph (1) above, the publisher whose name appears on the work
shall, in the absence of proof to the contrary, be deemed to represent the author, and in this
capacity he shall be entitled to protect and enforce the author's rights. The provisions of this
paragraph shall cease to apply when the author reveals his identity and establishes his claim to
authorship of the work.

® Berne Convention, Article 15 (4), (@) In the case of unpublished works where the identity
of the author is unknown, but where there is every ground to presume that he is a national of a
country of the Union, it shall be a matter for legislation in that country to designate the competent
authority which shall represent the author and shall be entitled to protect and enforce his rights in

the countries of the Union.
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Berne Convention, Article 6" (1) Independently of the author's economic rights, and
even after the transfer of the said rights, the author shall have the right to claim authorship of the
work and to object to any distortion, mutilation or other modification of, or other derogatory action
in relation to, the said work, which would be prejudicial to his honor or reputation.

® Berne Convention, Article 6b15(3) The means of redress for safeguarding the rights granted
by this Article shall be governed by the legislation of the country where protection is claimed.

” TRIPs Agreement, Article 7 The protection and enforcement of intellectual property
rights should contribute to the promotion of technological innovation and to the transfer and
dissemination of technology, to the mutual advantage of producers and users of technological
knowledge and in a manner conducive to social and economic welfare, and to a balance of rights

and obligations.
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1.2 wanuURBeswanlasuaueunsIerid (Most - Favoured National

Treatment: MFN) lundninausidl Wumslimnuanemaesiuaee 919 nsdiemaenierng

“ TRIPs Agreement, Article 1.1 Members shall give effect to the provisions of this

Agreement. Members may, but shall not be obliged to, implement in their law more extensive
protection than is required by this Agreement, provided that such protection does not contravene
the provisions of this Agreement. Members shall be free to determine the appropriate method of
implementing the provisions of this Agreement within their own legal system and practice.

2 TRIPs Agreement, Article 9.1 Members shall comply with Articles 1 through 21 of the
Berne Convention (1971) and the Appendix thereto. However, Members shall not have rights or
obligations under this Agreement in respect of the rights conferred under Article 6" of that
Convention or of the rights derived therefrom.

“ TRIPs Agreement, Article 3.1 Each Member shall accord to the nationals of other
Members treatment no less favourable than that it accords to its own nationals with regard to the
protection (3) of intellectual property, subject to the exceptions already provided in, respectively,
the Paris Convention (1967), the Berne Convention (1971), the Rome Convention or the Treaty on
Intellectual Property in Respect of Integrated Circuits. In respect of performers, producers of
phonograms and broadcasting organizations, this obligation only applies in respect of the rights
provided under this Agreement. Any Member availing itself of the possibilities provided in Article 6 of
the Berne Convention (1971) or paragraph 1(b) of Article 16 of the Rome Convention shall make a

notification as foreseen in those provisions to the Council for TRIPS.
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® TRiPs Agreement, Article 4 With regard to the protection of intellectual property, any
advantage, favour, privilege or immunity granted by a Member to the nationals of any other country
shall be accorded immediately and unconditionally to the nationals of all other Members. Exempted
from this obligation are any advantage, favour, privilege or immunity accorded by a Member:

(a) deriving from interational agreements on judicial assistance or law enforcement of a
general nature and not particularly confined to the protection of intellectual property;

(b) granted in accordance with the provisions of the Berne Convention (1971) or the Rome
Convention authorizing that the treatment accorded be a function not of national treatment but of
the treatment accorded in another country;

(c) in respect of the rights of performers, producers of phonograms and broadcasting
organizations not provided under this Agreement;

(d) deriving from international agreements related to the protection of intellectual property
which entered into force prior to the entry into force of the WTO Agreement, provided that such
agreements are notified to the Council for TRIPS and do not constitute an arbitrary or unjustifiable
discrimination against nationals of other Members.

* TRIPs Agreement, Article 13 Members shall confine limitations or exceptions to
exclusive rights to certain special cases which do not conflict with a normal exploitation of the work

and do not unreasonably prejudice the legitimate interests of the right holder.
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TRIPs  Agreement, Article 14.2 Producers of phonograms shall enjoy the right to
authorize or prohibit the direct or indirect reproduction of their phonograms.

* TRIPs Agreement, Article 14.3 Broadcasting organizations shall have the right to prohibit
the following acts when undertaken without their authorization: the fixation, the reproduction of
fixations, and the rebroadcasting by wireless means of broadcasts, as well as the communication to
the public of television broadcasts of the same. Where Members do not grant such rights to
broadcasting organizations, they shall provide owners of copyright in the subject matter of broadcasts
with the possibility of preventing the above acts, subject to the provisions of the Berne Convention
(1971).

2 TRIPs Agreement, Article 11 In respect of at least computer programs and

cinematographic works, a Member shall provide authors and their successors in title the right to

authorize or to prohibit the commercial rental to the public of originals or copies of their copyright
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aundnlunguuszinaanainglsy sedsudananiinalddeduiui 29 nateu .. 2014 logi
FULUUN191N ANsANasT WAt nglsy @t 28/2012 d1dreniseyaelildauaeans

w31 (EU Directive 28/2012 on Certain Permitted Use of Orphan Works) mginsil 533834

&
wenmsinweandu 2 dau nsdauusnldvhnisAnunudnnisiiuguvemnisduasesduansn
wwiwﬁ’zyajﬁdﬂéfw%ﬁuﬁwé A99DNLUY kazansUuns a.A. 1988 (The Copyright, Designs and
Patents Act 1988) uarludufidesiinmsfinuinninisduasesanudnansimi,
3.2.1 wdnmsiugiuresnsduasasdviudmunsenvlydadndieaing
N139DNUUY LaZANSUAT A.A. 1988 (The Copyright, Designs and Patents Act 1988)
ngswﬂ’gggﬁadwﬁwﬁsuﬁwé N1308NLUY kazdn5Uns A.A. 1988 (The

Copyright, Designs and Patents Act 1988) JunguneduAsesdvdns n1509nLUU way

works. A Member shall be excepted from this obligation in respect of cinematographic works unless
such rental has led to widespread copying of such works which is materially impairing the exclusive
right of reproduction conferred in that Member on authors and their successors in title. In respect of
computer programs, this obligation does not apply to rentals where the program itself is not the

essential object of the rental.



30

Ya o

andinsvesUsumadingy IngludiuveinisAunsesdvansuudydatu Part 1 f3duladnaue

amzanszafgyineidesiulsznutymnsideiielddugulunsieset vazideadsl

1. nunldsuanuduasas

o,

a a a a a o

W19 URYEIAIPIUAVEND N1900NLUU LagaNSURS A.A. 1988 (The
Copyright, Designs and Patents Act 1988) Tydjsuaiuassaflaiunnuduaseaduny
Susiavansly 8 Useinn THud 12550553 (Literary Work) $7uu1g)n333 (Dramatic Work)
AUAINTIH (Musical Work) snufaunssa (Artistic Works) s1un1meuns (Films) dstufinides
(Sound recordings) S1ULWSLEYILNTAIN (Broadcasts) wazsruiliieafunisiun
(Typographical)

mnssunssy Wunuitanseonuludnvurnaidou msyn s
Y09 uarfamnemiuuluissunsuneufiumes mssonuvuangilidmiuwdsunndou
TWaunsumeufiunesd uasgiutoya wisisoslildnsuansoonludnumsnuungnssuvionus’
N3y

nuugnssy iunuivanseendienmsdiu nsuansazasly sauly
faunazas unnmeunsdmsunisuanslulssaeas lssnmewns Insvial Ine wagn13enkuy
iy

aun3nssy Wunuivszneuseyinueanas A13eandenisuans
vmalngasunitelflumsduses nisya vienisuansussnaushusanag

NuAaunssy Wunudmnnunsviila aaneie n1swnzadnliiie
sUnsa 3 73 vidoRauzMAnnnsUzAnUzdoruauingunss 2 iR Tnglifdaianuavesay
uagamnemunndsnuaatinenssudminenasaslgnaine visuuudiasienasdsugn
a¥natiug

NuAMsuRd nuednistufinaimedeulniasvudelag way
mneANuTadeduildume

Avdufindes Wunmstudssaduiasiannsotuiaudils wions
Sufininidesiiduinduandnnisulavionmuavesiunssunssy Aaunssy viougnas

QUUNSFUNIAIN MueTansanenennIw des vsedeyar1ians

FOEE1TUTUNIANS SUN1TA e eRR Y IRENQNABIINUN VI



31
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an Nl W19 UYaRI1MBAVENS N1T9INLUU kazdnsUng A.a.

va a o 1

1988 (The Copyright, Designs and Patents Act 1988) gsUyajAtenuain “muﬁhjiﬁ'gﬁa%’m

o

v Y Y =

a35A (Unknown Authorship)” nungfis :1uavavsilianunsassumisasneassala vsensaldy

9 Y
% 51 1 v v oy I3 % ye28 o W o 1 M vy »
asnassAnuuarliannsassyigaivassanslaaunilale dwiudrin “lisi (Unknown)
Junsditllanuisaszydiyanalielaldnruneisu (Ascertain) Tun1sAuniagn e sne

¥ v

(reasonable inquiry) withansaleinigasassdfeyanalnaglaildauiliifaiaassd”
2. Avdvaadvesdedni
Wizswmﬁmﬁadwﬁaaﬁmﬁwé N1500NLUU Lazdn3uns A.A. 1988 (The
Copyright, Designs and Patents Act 1988) fuundnsveudwesdvdns 2 Ussian Town a3
MAUATEENA wazanslausssy

a

2.1 ANEMUATYFNI
haesduansiavsudfiiealunising anslunissiminese
a5 Avslunistiesnmeunsieansn sy wieanslunistiesnuansroasisavu e
violvigu uaranslunsfulasnunelitediiawingmnedsmsnsgyiiieguonmileanas
finguunetydlisondunsazindvdng
2.1.1 dvislunsvhen (Reproduction Right)™ e nsvidiun

nulainluguiuulag Aeaulssanssu wYnssu AUAINIITH NToUAaUNITTN kardwmangady

% The Copyright, Designs and Patents Act 1988, Section 9 (4) For the purposes of this Part a
work is of "unknown authorship” if the identity of the author is unknown or, in the case of a work of
joint authorship, if the identity of none of the authors is known.

® The Copyright, Designs and Patents Act 1988, Section 9 (5) For the purposes of this Part
the identity of an author shall be regarded as unknown if it is not possible for a person to ascertain
his identity by reasonable inquiry; but if his identity is once known it shall not subsequently be
regarded as unknown.

° The Copyright, Designs and Patents Act 1988, Section 17 Infringement of copyright by
copying
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2.1.2 anslunissnmeauseansi s (Distribution Right)

\WYeedvaAns Tansudiiesfinedlunseunnligaumhausuadunieduesendmirenigly

(1) The copying of the work is an act restricted by the copyright in every description of
copyright work; and references in this Part to copying and copies shall be construed as follows.

(2) Copying in relation to a literary, dramatic, musical or artistic work means reproducing the
work in any material form.

This includes storing the work in any medium by electronic means.

(3) In relation to an artistic work copying includes the making of a copy in three dimensions
of a two-dimensional work and the making of a copy in two dimensions of a three-dimensional work.

(4) Copying in relation to a film or broadcast includes making a photograph of the whole or
any substantial part of any image forming part of the film or broadcast.

(5) Copying in relation to the typographical arangement of a published edition means
making a facsimile copy of the arrangement.

(6) Copying in relation to any description of work includes the making of copies which are
transient or are incidental to some other use of the work.

' The Copyright, Designs and Patents Act 1988, Section 18 18 Infringement by issue of
copies to the public

(1) The issue to the public of copies of the work is an act restricted by the copyright in every
description of copyright work.

(2) References in this Part to the issue to the public of copies of a work are to--

(a) the act of putting into circulation in the EEA copies not previously put into circulation in
the EEA by or with the consent of the copyright owner, or

(b) the act of putting into circulation outside the EEA copies not previously put into
circulation in the EEA or elsewhere.

(3) References in this Part to the issue to the public of copies of a work do not include--
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2.1.3 Anslumslinguselygu (Rental or Lending of Work to
the Public)”” i¥vasduavdiavsifiesdifierlumsliii wielfBuansnusuiianandfuioludl
$MNFIUNTIN WIYNTIN AUAENTIH NuRaUnsINdug sniunuandnenssuluguuuueans
wuudiastennsniedaulssgnd vunmeusivienudaiuiindes

2.1.4 an5luni1svinniswaneseans1sawy (Performance,

a Laa

. . . 3 33 14 a al o |
Showing or Playing of Work in Public)” t919esdvd@ndianslunisuiausenuanse

(a) any subsequent distribution, sale, hiring or loan of copies previously put into circulation
(but see section 18A: infringement by rental or lending), or
(b) any subsequent importation of such copies into the United Kingdom or another EEA
state,
? The Copyright, Designs and Patents Act 1988, Section 18A (1) Infringement by rental or
lending of work to the public
(1) The rental or lending of copies of the work to the public is an act restricted by the
copyright in--
(a) a literary, dramatic or musical work,
(b) an artistic work, other than--
(i) a work of architecture in the form of a building or a model for a building, or
(i a work of applied art, or
(c) a film or a sound recording.
The Copyright, Designs and Patents Act 1988, Section 19 (1) Infringement by
performance, showing or playing of work in public
(1) The performance of the work in public is an act restricted by the copyright in a literary,
dramatic or musical work.
(2) In this Part "performance”, in relation to a work-—-

(a) includes delivery in the case of lectures, addresses, speeches and sermons, and
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2.1.5 dnsunsiieanmeglnsnoa1s1savl (Communication
to the Public)” Lﬁwaﬂﬁmawégﬂﬁwﬁ’mﬁw%ium31jwmaammEJLLWﬁ'GiammﬁmsuuLﬁawumq
Usziam Iun nunssunssy uignssy ausEnssy uadnssy Adduiindes nmweuns vieau
undideaundnm Ssnnhoenmeuniteanssuruidsunsanurudinsuasdoyalierlu
anwarvesudianvsedndsiy

2.1.6 Avdlunisdiaudas (Adaptation Right)” Lfﬁwaﬁm?mégﬂ

[

PindnslunsinuUasnungnduinadudnuagegnlnegrmiludwazaunsanssivonule

(b) in general, includes any mode of visual or acoustic presentation, including presentation
by means of a sound recording, film or broadcast of the work.

* The Copyright, Designs and Patents Act 1988, Section 20 Infringement by communication
to the public
(1) The communication to the public of the work is an act restricted by the copyright in--

(a) a literary, dramatic, musical or artistic work,

(b) a sound recording or film, or

(c) a broadcast

(2) References in this Part to communication to the public are to communication to the
public by electronic transmission, and in relation to a work include-

(a) the broadcasting of the work;

(b) the making available to the public of the work by electronic transmission in such a
way that members of the public may access it from a place and at a time individually chosen by
them.

The Copyright, Designs and Patents Act 1988, Section 21 Infringement by making
adaptation or act done in relation to adaptation
(1) The making of an adaptation of the work is an act restricted by the copyright in a literary,
dramatic or musical work.

For this purpose an adaptation is made when it is recorded, in writing or otherwise.
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(2) The doing of any of the acts specified in sections 17 to 20, or subsection (1) above, in
relation to an adaptation of the work is also an act restricted by the copyright in a literary, dramatic
or musical work.

For this purpose it is immaterial whether the adaptation has been recorded, in writing or
otherwise, at the time the act is done.

(3) In this Part "adaptation"--

(@) in relation to a literary work, other than a computer program or a database, or in

relation to a dramatic work, means-

(i) a translation of the work;

(ii) a version of a dramatic work in which it is converted into a non-dramatic work or, as
the case may be, of a non-dramatic work in which it is converted into a dramatic work;

(iii) a version of the work in which the story or action is conveyed wholly or mainly by
means of pictures in a form suitable for reproduction in a book, or in a newspaper, magazine or
similar periodical;

(b) in relation to a musical work, means an arrangement or transcription of the work.
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° The Copyright, Designs and Patents Act 1988, Section 77 Right to be identified as author
or director
(1) The author of a copyright literary, dramatic, musical or artistic work, and the director of a
copyright film, has the right to be identified as the author or director of the work in the
circumstances mentioned in this section; but the right is not infringed unless it has been asserted in
accordance with section 78.
(2) The author of a literary work (other than words intended to be sung or spoken with
music) or a dramatic work has the right to be identified whenever--
(@) the work is published commercially, performed in public or communicated to the
public; or
(b) copies of a film or sound recording including the work are issued to the public; and
that right includes the right to be identified whenever any of those events occur in relation to an
adaptation of the work as the author of the work from which the adaptation was made.
(3) The author of a musical work, or a literary work consisting of words intended to be sung
or spoken with music, has the right to be identified whenever--
(a) the work is published commercially;
(b) copies of a sound recording of the work are issued to the public; or
(c) a film of which the sound-track includes the work is shown in public or copies of such
a film are issued to the public; and that right includes the right to be identified whenever any of
those events occur in relation to an adaptation of the work as the author of the work from which the
adaptation was made.
(4) The author of an artistic work has the right to be identified whenever--
(a) the work is published commercially or exhibited in public, or a visual image of it is
communicated to the pubilic;
(b) a film including a visual image of the work is shown in public or copies of such a film

are issued to the public; or
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(c) in the case of a work of architecture in the form of a building or a model for a building,
a sculpture or a work of artistic craftsmanship, copies of a graphic work representing it, or of a
photograph of it, are issued to the public.

" The Copyright, Designs and Patents Act 1988, Section 29 Research and private study

(1) Fair dealing with a work for the purposes of research for a non-commercial purpose does
not infringe any copyright in the work provided that it is accompanied by a sufficient
acknowledgement.

(1B) No acknowledgement is required in connection with fair dealing for the purposes
mentioned in subsection (1) where this would be impossible for reasons of practicality or otherwise.

(1C) Fair dealing with a work for the purposes of private study does not infringe any copyright
in the work.

(3) Copying by a person other than the researcher or student himself is not fair dealing if--

(a) in the case of a librarian, or a person acting on behalf of a librarian, that person does
anything which is not permitted under section 42A (copying by librarians: single copies of published
works ), or

(b) in any other case, the person doing the copying knows or has reason to believe that it
will result in copies of substantially the same material being provided to more than one person at
substantially the same time and for substantially the same purpose.

® The Copyright, Designs and Patents Act 1988, Section 42A Copying by librarians: single
copies of published works



38

vssandndrilasuaramdils wielasridiuinndt 1 unanudiniuasansiioanmy
fvuanan wieludndruiifuauais viooradunsdiilinssmindennugndesusisduszne
Tutnquiisansiiug wievavdngnilumsvihduundwiolud

(1) Tovosyanaiidesnmsvihdnuinagingiideanisidiin

(2) wdngiuduiyaeadinanliinerhdiunnuaansiunn
vieaanndu urou

[ A v 1

(3) vangIubuduIyraratinaIUsEasAvsydwWINwNelY

P

Uszlevulun1sfnwidelaedilgganidvd
@) nsguduinldfiyaraduiesvelmidiunnusiiulayd

noUsrasAngafgaiy
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(1) A librarian of a library which is not conducted for profit may, if the conditions in
subsection (2) are met, make and supply a single copy of—

(a) one article in any one issue of a periodical, or

(b) a reasonable proportion of any other published work,

without infringing copyright in the work.
(2) The conditions are—

(a) the copy is supplied in response to a request from a person who has provided the
librarian with a declaration in writing which includes the information set out in subsection (3), and

(b) the librarian is not aware that the declaration is false in a material particular.

(3) The information which must be included in the declaration is—

(a) the name of the person who requires the copy and the material which that person
requires,

(b) a statement that the person has not previously been supplied with a copy of that
material by any library,

(c) a statement that the person requires the copy for the purposes of research for a non-
commercial purpose or private study, will use it only for those purposes and will not supply the
copy to any other person, and

(d) a statement that to the best of the person’s knowledge, no other person with whom
the person works or studies has made, or intends to make, at or about the same time as the

person’s request, a request for substantially the same material for substantially the same purpose.
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Wizs13UnelAd1nIeavENs n1saanuwuy wazdnsuns a.A. 1988

” The Copyright, Designs and Patents Act 1988, Section 30 (1) Fair dealing with a work for
the purpose of criticism or review, of that or another work or of a performance of a work, does not
infringe any copyright in the work provided that it is accompanied by a sufficient acknowledgement
(unless this would be impossible for reasons of practicality or otherwise) and provided that the work
has been made available to the public.

“ The Copyright, Designs and Patents Act 1988, Section 30 (1ZA) Copyright in a work is not
infringed by the use of a quotation from the work (whether for criticism or review or otherwise)
provided that—

(a) the work has been made available to the public,

(b) the use of the quotation is fair dealing with the work,

(c) the extent of the quotation is no more than is required by the specific purpose for which
it is used, and

(d) the quotation is accompanied by a sufficient acknowledgement (unless this would be
impossible for reasons of practicality or otherwise).

The Copyright, Designs and Patents Act 1988, Section 30 (2) Fair dealing with a work
(other than a photograph) for the purpose of reporting current events does not infringe any copyright
in the work provided that (subject to subsection (3)) it is accompanied by a sufficient

acknowledgement.
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* The Copyright Design and Patent Act 1988 Section 76 A paragraph 2 (2) Subject to sub-
paragraph (4), in this Schedule “relevant work” means a work to which
sub-paragraph (3) applies which is—

(@) a work in the form of a book, journal, newspaper, magazine or other writing which is
contained in the collection of a publicly accessible library, educational establishment or museum, an
archive or a film or audio heritage institution;

(b) a cinematographic or audiovisual work or a sound recording which is contained in the
collection of a publicly accessible library, educational establishment or museum, an archive or a film
or audio heritage institution; or

(c) a cinematographic or audiovisual work or a sound recording which was commissioned for
exclusive exploitation by, or produced by, one or more public service broadcasting organisations on
or before 31 December 2002 and is contained in the archives of that organisation or one or more of
those organisations.
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® The Copyright Design and Patent Act 1988 Section 76 A paragraph 2 (3) This sub-
paragraph applies to a work if—
(a) it is protected by copyright or rights conferred by Chapter 2 of Part 2, and
(b) the first publication or first broadcast of the work was in a member State.
" The Copyright Design and Patent Act 1988 Section 76 A paragraph 2 (6) In this Schedule
“rightholder” in relation to a relevant work means—
(a) an owner of the copyright in the work,
(b) a licensee under an exclusive licence in relation to the work,
() a person with rights under Chapter 2 of Part 2 in relation to a performance
recorded by the work, or
(d) a licensee under an exclusive licence in relation to those rights.
* The Copyright Design and Patent Act 1988 Section 76 A paragraph 3
(1) For the purposes of this Schedule a relevant work is an orphan work if—
(a) there is a single rightholder in the work and the rightholder has not been identified or
located, or
(b) there is more than one rightholder in the work and none of the rightholders has been

identified or located,
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despite a diligent search for the rightholder or rightholders having been carried out and

recorded in accordance with paragraph 5.
(2) Subject as follows, a relevant work with more than one rightholder is also an orphan

work for the purposes of this Schedule if—

(a) one or more of the rightholders has been identified or located, and

(b) one or more of the rightholders has not been identified or located despite a diligent
search for the rightholder or rightholders having been carried out and recorded in accordance with
paragraph 5.

” wEnmstiaenndesiuaunnasiuuvisanamglsy il 28/2012 4 3 253ands Aidwualinng
Tdaumeneslunisdudu (Diligent search) Foseguuiugiurewanuigasnnudnyuzvossuannuiioy
voouywlHans uardesnsevidliaioduanysainuduneuiindnunlaefiarsanduudnuduldinisussnne
Tawartuduadusnludsymesundn

il osdnsivimihidavigudeyadunihiivedinnuasnsdoueiomnenisiuazdnidns
nseanuuukitannInglsy (The Office for Harmonization in the Internal Market : OHIM)

° The Copyright Design and Patent Act 1988 Section 76 A paragraph 5 (1) For the
purposes of establishing whether a relevant work is an orphan work, a relevant body must ensure
that a diligent search is carried out in good faith in respect of the work by consulting the appropriate

sources for the category of work in question.
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' The Copyright Design and Patent Act 1988 Section 76 A paragraph 5 (3) The sources that
are appropriate for each category of relevant work must as a minimum include—

(a) the relevant databases maintained by the Office for Harmonization in the Internal Market;
and

(b) where there is no record that the relevant work is an orphan work in the databases
referred to in paragraph (a), the relevant sources listed in Part 2 of this Schedule for that category.

? The Copyright, Designs and Patents Act 1988, Part 2 Sources to be Searched During
Diligent Search.
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The Copyright Design and Patent Act 1988 Section 76 A paragraph 5 (8) If there is

evidence to suggest that relevant information on rightholders is to be found in other countries, a

relevant body carrying out a search in accordance with sub-paragraph (3)b) must also consult the
sources of information available in those other countries.

* The Copyright Design and Patent Act 1988 Section 76 A paragraph 5 (9) A relevant body

that makes use of orphan works in accordance with this Schedule must maintain records of its
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diligent searches and must provide the following information to the Office for Harmonization in the
Internal Market—

(a) the results of the diligent searches which the relevant body has carried out and which
first established that a work is an orphan work;

(b) the use that the relevant body makes of the orphan works;

(c) any change, pursuant to paragraph 7, of the orphan work status of a relevant work that
the relevant body has used and in respect of which the relevant body has been supplied with
evidence by a rightholder in accordance with paragraph 7(2); and

(d) the contact information for the relevant body.

® The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 4 (7) The orphan licensee shall, when applying for an orphan licence, provide the
authorising body with an application in the form required by the authorising body, including in
electronic form, and the application shall—

(a) demonstrate that a diligent search has been carried out; and

(b) contain a declaration in writing by the orphan licensee stating that the information
providedin the application is correct.

° The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 4 (8) Where an orphan licensee makes a declaration under sub-paragraph (7)b) that the
orphan licensee knows or has reason to believe is false and the orphan licensee is granted an orphan
licence and carries out any of the acts restricted by copyright or the restricted acts, the orphan
licensee is liable for infringement of copyright or sections 182, 182A, 182B, 182C, 182CA, 183 or 184
of the Act as appropriate.
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The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations,

Diligent Search, 4 (5) A diligent search is valid, for the purposes of paragraph (1), for seven years from
the earlier of the date—

(@) on which an orphan licence of the orphan work was first granted by the authorising body
; or

(b) that the record of a diligent search undertaken in respect of a relevant work was first
made public by the Office for Harmonization in the Internal Market.

® The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 5 (1) The authorising body shall maintain and update a register which sets out the details
of the orphan works in respect of which—

(a) a diligent search has been carried out and an application, for the grant of an orphan
licence, has been made to and is being considered by the authorising body;

(b) orphan licences have been granted together with the permitted uses of the relevant
works; and

(c) orphan licences have been refused.

(2) The authorising body shall make the register available to the public by electronic means

and free of charge.



a8

on4l5Ad n1sldeuduaniimiheradndiedunsandindvansld
il Aneuunuiifnanmslfusslovilinseunquiisveuwamsldnuinsiagenud
wheeuiiilsrua (Relevant Body) Mimuuals weniisamudiisrualaldiiieusslonisuds
liiiAnuselovidearsisay ieinssdnsuansilioygalivihonulisslovilusnuavans
sawdrifulinvhewiethesnuanseansisumu viemhsnuiitisnaldeygalildusylon]
Tnglsinsudedaseassinietovosimsans”

23 mseupalildans”

wasiwﬁggiﬁﬁdﬁwﬁmﬁwé N1508NLUY WaLANSUNS A.A. 1988

(The Copyright Design and Patent Act 1988) 1110151 116 A 181113 The Secretary of State

lumseanseidevligunadmuaiiuanagiistualunisiasaneugialidnisldansluny

’ The Copyright Design and Patent Act 1988 Section 76 A paragraph 6 This Schedule does
not prevent the use by a relevant body of an orphan work as mentioned in paragraph 1 from
infringing copyright or the rights conferred by Chapter 2 of Part 2 if—

(a) the revenues generated in the course of the use of the orphan work are used otherwise
than for the exclusive purpose of covering the costs of the relevant body in digitising orphan works
and making them available to the public;

(b) the relevant body uses the orphan work in order to achieve aims which are not related
to its public-interest mission (and the aims which are to be treated as related to its public interest
mission include, in particular, the preservation of, the restoration of, and the provision of cultural and
educational access to, works contained in its collection);

(c) any rightholder who has been identified or located has, in relation to the rightholder’s
rights, not authorised the relevant body’s use of the orphan work as mentioned in paragraph 1; or

(d) the relevant body fails, in the course of the permitted use of the orphan work, to
acknowledge the name of any author of or other rightholder in the work who has been identified.

° msougnlildnudedvdiminunnuenashuuisannmeglsy wed 28/2012 4o 6 (1) 0y
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* The Copyright Design and Patent Act 1988 Section 116A Power to provide for licensing of
orphan works

(1) The Secretary of State may by regulations provide for the grant of licences in respect of
works that qualify as orphan works under the regulations.

(2) The regulations may--

(a) specify a person or a description of persons authorised to grant licences, or

(b) provide for a person designated in the regulations to specify a person or a description of
persons authorised to grant licences

? The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 6 (2) The authorising body may only grant an orphan licence which—

(a) permits non-exclusive use of an orphan work in the United Kingdom;

> The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 6 (3) Subject to the requirements set out in paragraph (2), the authorising body may grant
a licence subject to conditions.

* The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 6 (2) The authorising body may only grant an orphan licence which—

(b) permits acts restricted by the copyright or sections 182, 182A, 182B, 182C, 182CA, 183or

184 of the Act in an orphan work for a term not exceeding 7 years;
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® The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 6 (6) Subject to the requirements set out in paragraph (2), the authorising body may,
during theterm of a licence, vary the terms of an orphan licence.

° The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 6 (2) The authorising body may only grant an orphan licence which—

(e) provides that the use of an orphan work does not affect the moral rights of an author
under Chapter IV of Part 1 of the Act or the moral rights of a performer under Chapter 3 of Part2 of
the Act and treats those moral rights as having been asserted.

" The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 8 (1) Upon the request of the orphan licensee, submitted in the form required not less
than six months before the expiration of the orphan licence, the authorising body may renew an
orphan licence for a further term not exceeding 7 years.

(2) A request for a renewal of an orphan licence shall be accompanied by evidence of a
diligent search carried out in accordance with regulation 4 together with the information set out in

regulations 4(6) and (7).
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® The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 9 The authorising body may charge a reasonable fee for processing an application for an
orphan licence or to vary or renew an existing orphan licence.

” The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 10 (1) Subject to paragraph (2), on the grant of an orphan licence the authorising body—

(a) shall charge the orphan licensee a reasonable licence fee for the period of the licence
calculated with regard to relevant factors which shall include the level of licence fees which are
achieved under licences for a similar use of similar relevant works which are not orphan works; and

(b) may charge a reasonable additional amount in respect of the costs of the authorising
body.

® The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 10 Subject to paragraph (2), on the grant of an orphan licence the authorising body—

(2) The authorising body shall—
(a) hold all licence fees paid under this regulation in a designated account;
(b) adopt accounting procedures that ringfence in a separate account for monies
received from orphan licences; and
(c) retain unclaimed licence fees for a period of not less than eight years from the date
of the grant of the relevant orphan licence.
(3) The authorising body shall maintain and make available information that sets out, in

respect of the orphan licences it grants, how the licence fee is calculated.
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oy wlildanslunuavandsm$ivudatu nguanslisiuauidnsaanslunsuanulaens
fuduvdngiuaniuzmafuivessanudemsnuiidiiunsfiansaneygelifingldansll
Mazdudrinnusnefouedomuienisiuazdnsdnsnisoonuuuusannaimglsy (The
Office for Harmonization in the Internal Market : OHIM) ¥3otng41uATs1U9 (Relevant

[
[ Y a

P v a a £ 7 & Aa o
BOdy) L‘W@I‘MﬁmusﬂimLﬂUﬁ‘Uﬂ%ﬁﬂ?Wi?ﬁU?jﬂm Iumiu%ua‘aﬂ’mwumuw (Relevant BOdy)

' The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 11

(1) The authorising body shall publish an annual report on the operation of the orphan
works scheme and the orphan licences that it has granted.

(2) The authorising body shall provide the Secretary of State with a copy of the annual
report upon its publication.

2 wdnnstiaenndestunmunnasimuianamelsy wavdl 28/2012 4o 1(4) mngnsednialsi
ansnsryieRsmuialdiundunansmuliunngluntenda gnsdviaunseldanissfunislivsslonily
anuzvesnuavansimin (Orphan Works) 1

" The Copyright Design and Patent Act 1988 Section 76 A paragraph 7.—

(1) This paragraph applies to a rightholder who has not been identified or located in relation
to a relevant work.

(2) A rightholder may put an end to the orphan work status of a relevant work by providing
evidence of his or her ownership of the rights to the Office for Harmonization in the Internal Market
or to the relevant body which carried out the diligent search which first established that the relevant

work is an orphan work.
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Wrvesdnslunufvaniimiidy nsdiwulgns@nsiansuansaula sendnegiwiaii
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lasuAfewmelduselovianaudvansing wasladnseugalilddns vienislussesiian
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liiAu 8 U fuwsigdruensnsaaeuyszddinanstng n15oenuuy waziedeamunonisf
(Authorising Bodly) léfayggwmiﬂ%ﬁw%ﬁlumuamﬁwéﬁm%

defmsadnsuansnuliiusing germnensnsanasulszdidiiin
AV3URT N1TPONLUU WAZIASEMUNENISAT (Authorising Body) T1ABILAAR TUBYYIALTANT
ilfmsadvisuanin uazddunsueumsssuisnn seya el dansuATns @S
IgfinsiFeniv”
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b

YANSTTULLYUAINATD

Zo

AN5URT N1999NLUY LAZLAIBNMLIENITAT (Authorising Body) 31618911

[ 1%
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Do
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" The Copyright Design and Patent Act 1988 Section 76 A paragraph 7
(3) A relevant body that is using or has used the orphan work must within a reasonable
period provide the rightholder with fair compensation for that body’s use of the relevant work
together with information on how the fair compensation has been calculated.
(4) If a relevant body and the rightholder cannot agree on the amount of compensation
payable, either of them may apply to the Copyright Tribunal to determine the amount.
® The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 12
(4) The authorising body shall within two months of being satisfied that the right holder has
been identified—
(a) notify the orphan licensee that the right holder has been identified;
(b) pay to the right holder a sum equal to the licence fee paid by the orphan licensee in

respect of the orphan work.
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Y
anBUns N150RNKUY LagAIBIUNEN13A1 (Authorising Body) HiAnganssalidsiouyslly
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andronuznITNN1TIEIuTaRinIMAIUAYENS (Copyright Tribunal) Aen1snsevinyiluiuunyeu
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° The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 13

(1) Where more than 8 years have elapsed since the grant of an orphan licence and no
rightholder in the orphan work has identified themselves, the authorising body shall apply the
licence fee, received by it in respect of that orphan licence, to pay the reasonable costs which the
authorizing body has incurred in connection with the orphan works scheme, including the setting up
and running of the scheme.

(2) To the extent that the licence fees referred to in paragraph (1) constitute a surplus over
the reasonable costs of the authorising body, the authorising body may apply the surplus to fund
social, cultural and educational activities.

(3) If a right holder in an orphan work identifies themselves to the authorising body more
than eight years after the grant of the orphan licence and satisfies the authorising body of their
identity and of their ownership of relevant rights in the orphan work, the authorising body may make
such payment to the right holder as the body considers reasonable in all the circumstances of the
case.

" The Copyright and Rights in Performances (Licensing of Orphan Works) Regulations 2014,
Regulation 14

(1) A right holder who has identified themselves to the authorising body under regulation
12,may appeal to the First-tier Tribunal on the grounds that the authorising body has either acted
improperly or failed to comply with its obligations under these Regulations.

(2) An orphan licensee may appeal to the Copyright Tribunal concermning—

(a) the refusal by the authorising body to grant an orphan licence to the orphan licensee;
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(b) any condition imposed by the authorising body in connection with the grant of the
orphan licence; or
(c) any amount described in regulation 10(1) which the authorising body requires it to pay.

(3) On an application under paragraph (2) the Copyright Tribunal shall consider the matter
and may make such order as it considers to be reasonable in the circumstances.
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